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1011,
1012,

1012a,
1013,
1014.
1015,
1016,

1017,
1018,
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cluimed

Application to Porsons Inducted under
the Selective Service Act of 148, Not-  Act June 24, 1MS, e, 25, Title L B
withstanding the provislons of section
8 of Jolnt Res. July 23, 1947, c. 827, 61
Stat. 461, which provided that in the in-
terpretntion of sections 1001-1016 of this
Appendix the date July 20, 1047 shall be

any stute of war theretofore declared by
Congress and of national emergencica pro-

_Approved For Release

MISSING PERSONS ACT
ACT MAR. 7, 1942, C. 166, 56 STAT. 143

Definitions.

Missing, interned, or captive persons; continuance of P
and allowanees.

Same; continuance or establishment by department head «f
allotments for dependents and insurance,

Same; . continuance, suspension, or resumption of pay ay
allowances by department head; limitation on duratjon r.f
allotments.

Same; departmental review; continuance of missing stafy«
or finding of death after year’'s absence; date of termiy:.
tion of pay and allowances,

Same; payment of allotments in case of captured or interne;
persons until death or return to jurisdiction; pay and a.-
lowances and allotments of persons continued in missing
gtatus. ‘

Authority of department head to create new allotments anc
to continue or change amounts of old allotments,

Penalty for fraudulent receipt of payments.

Determinations by department heads or designees! concly-
siveness relative to status of personnel, payments, or death

Same; fact of dependency; authority to determine; con
clusiveness.

Settlement of accounts.

Moving dependents and effects of persons dead, injured, cap-
tured, ete.; apropriations chargeable with cost,

Authorization of claims for reimbursement; ratification of
prior payments,

Income tax deferment for certain persons in Government
service not in position to pay taxes because of service,

Application of Act to persons besieged by encmy.,

Eflective date and termination of Act.

Amendment of Civil Service Retirement Act,

Authorization of lotk for Saint Marys Falls Canal, Michigan.

Repealed.

Higtorical Note

1939, and May 27, 1941, scetion d(e) ¢

Stat. 608, section 454 (e) of this Appenit
provided in puart that sections 1001-1 5
of this Appendix wore deleted from t*
operation of section 8 of suid Joint It
July 25 1947, and were made upplics:
ble to persons inducted into the arm+
Torces under the brovisions of the ‘“
lective Bervice Aet of 1048, sectlons 451
by the I'resident on Sept. 8 45t und 463-471 of this Appendis.
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MISSING PERSONS ACT Tit. 50, App. § 1001

§,1001. Definitions

For the purpose of this Act [sections 1001~1016 of this Appen-
dl\l“— )

a) the term ‘“person” means (1) commissioned officer, warrant
alicer, cnlisted person (including persons selected under the Se-
retive Training and Service Act, as amended), member of the Army
ar Navy MNurge Corps (female), wherever serving; (2) commissioned
«licer of the Coast and Geodetic Survey or the Public Health Serv-
weroand (3) civilian officers and employees of departments and
dvilian officers and employces of the United States Naval Govern-
ment of Guam, during such time as they may be assigned for duty
~ serving outside the continental limits of the United States or in
Maska, exclusive of part-time or intermittent employees or native
labor casually hired on an hourly or per diem basis;ﬂ

(b) the term “active service” means active service in the Army,
Navy, Marine Corps, and Coast Gaard of the United States, in-
cwding active Federal service performed by personnel of the re-
tired and reserve components of these forces, the Coast and Geodetic
furvey, the Public Ifealth Service, and active Federal service per-

formed by the civilian ofiicers and employees defined in paragraph
‘a) (3) above; '

(¢) the term “dependent” as used in this Act [sections 1001-101¢
of this ‘Appendix] includes a lawful wife, unmarried child undey
Wwenty-one years of age. It includes also a dependent mother,
father, or unmarried dependent stepchild or adopted child under
‘wenly-one years of age, or such dependent as has been designated
in official records, or an individual determined to be dependent by

the head of the department concerned, or subordinate designated by
im;

(d) the term “department”, including such term when used in the
smendment made by section 16 [section 1016 of thig Appendix],
weans any executive department, independent establishment, or
aweney (including corporations) in the executive branch of the Fed-
!ral Government. Mar. 7, 1942, c. 166, § 1, 56 Stat. 143; July 1,
1944, ¢, 871, § 1, 58 Stat. 679; May 16, 1947, ¢. 70, § 1, 61 Stat. 96,

Historieal Note

h“"f"mnccs in  Text, The  Scleetive 1914 Amendment, Subsee, (n) (3)
Salivg and Service Act, as amended, awended by Aet July 1, 1944, cited to
hrred to iy the text, has Ween owlited text, which added ", oxclusive of part-
Yoexpired,  Similar DProvisions are now e or intermittent employees or native
“atulned in the Seleetive Service Act of Iabor casually hired on an hourly or per
715 sectlons 451454 and 435 471 of this  dlem basls;.
Loppe
Fhendizx, Subsce. (¢) amended by Act Jaly 1,
1044, cited t 2xt whic 0 -
1 Amendment. Subscc, (a) amended cled Lo .LLXL' Which qeﬂ“Ld de
7 At A 16, 1047, cited to text. o i pendent in preeise terms, instead of re-
e ay 16, » eifed lotext, to in- ferring to “U.8.Code, title 37 sections 8
S¥e within the provisions of sectlons and S(n)”
'f‘l~1017 of this Appendix civilian oflicers ’
a tiployees of the U. 8. Naval Govern- Effective

. date of 1944 Amendments.
“nt of Guam,

Hectlon 8 of Act July 1, 1944, cited to
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Tit. 50, App. § 1001 MISSING PERSONS ACT

text, provided: “The foregoing amend-
nients to such Act [sectionsg 1001-1017 of
this Appendix| shall be effective in unll
respects us provided in seetion 15 of the
Act of March 7, 1942 (36 Stat. 147), as
amended (56 Stat. 1693%; 50 App., US.C,
Supp. II1I, 1013), and payments under the
retroactive provisfons of sueh wmmend-
menty ure authorized to be puid from ap-
propriations currently available

shor¢ title. Section 7 of Act July 1,
1044, elted to text, mmended Act Muar. 7,
1942, ecited to text, by adding a new see-
tion therclo to rvead: “Sece. 19, This Act
[Seetiong 1001 1017 of this Appendix]
may be¢ cited ws the *Missing Persons
Act' V.

Applicaiion of section to Selective Serv-
fco Act of 1918, Section s applicuble to
inducteey under the.selective Serviee Act
of 1148, scctions 451454 and 43 471 of
this Appendix, sce note preceding this
geetion,

Appropriations. Scction 2 of Act May
16, 1047, cited to text, provided: *“Appro-
priations which have been made or which
may be made for the Navy Department
and the naval service shall be available
and may 'be uscd for the payment of
stuich sums as may have accrued prior to
July 21, 1044, to the credit of, and which
remain unpaid to, civilian officers und em-
ployees of the Tnited States Naval Gov-
ernment of Guam under the provigions
and the authority of Public Law 490 of
the Soventy-sevenlh Congress approved
March 7, 1942 (56 Stat. 143), as hercto-
fore and herein amended [scctions 1001~
1017 of thls Appendix].”

Transfer of functions, All functions of
all oflicers of the Department of the
Treasury, and all functions of all agen-

‘to the Secrelnry of the Treasury,

cies and employees of such Depurtyyp,
N N ut
were (ransferred, with certain EXCODn

power vested in him to authorize ::Hr
performance or the performunce of m;.'
of hLis functions, by any of such offie.,
agencies, and cmployees, by 1950 FH
Plan No. 26, §§ 1, 2, efl, July 4, 1.,
1% VR, 4955, 64 Stat. ~——, set ouf {3 4, ..
under scctlon 241 of Title 5, Exeen,,,
Departineuts  and  Government 0O,
and Bmployees. The Coast Guard, 4,
ferved to in this scetion, i generaiyy o
service in the Treasury Deparimen, oo,
such Dlan excepted, from the frapss.
the functions of the Couast Guard,
of the Commandunt thercof, when (.
Coast Guard is operating as a pary of o,
Navy under scetions 1 and 3 of Titie 14
Coast Guurd.

The functions of all offlecers of the fu
partment of Cominerce and all funetions
of nll officers and employecs of such b
partment, were, with a few cexcepticn
transferred to the Scceretary of Comern
with power vested in him to autheris
their performance or the performa:.
of any of his functions by any of sye
oflicers, agencies, and employees, by 1ur
Rleorg. Plan No. b, §§ 1, 2, effl, May
1930, 15 1°.R. 3174, 64 Stat. 12063, sct ot
in note under scction 591 of Title &
Iixccutive Departments and Govermment
Ofticers and Imployees. The Coast anl
Geodetic Survey, referred to in this ser
tion, ig an agency within the Departinent
of Comimnerce,

Congressional Comment: For legisi
tive history and purpose of Act July 1
1044, cited to text, sce 14 U.8.Code
Cong., Scrvice, D. 1204, Sece, alsu. Adt
May 16, 1947, 1947 U.8.Code Coung. Serv-
ice, p. 1007,

§ 1002. Missing, interned, or captive persons; continuance of piy

and allowances

Any person who is in active service and who is officially deterr
mined to be absent in a status of missing, missing in action, interned
in & neutral country, captured by an enemy, beleaguered or besieged
shall, for the period he is officially carried or determined to be ix
any such status, be entitled to receive or to have credited to hi#
account the same pay and allowances to which he was entitled 2!
the beginning of such period of absence or may become entitled
thereafter, and entitlement to pay and allowances shall terminale
upon the date of receipt by the department concerned of evidence
that the person is dead or upon the date of dcath prescribed or de
termined under provisions of section 5 of this Act [scction 1005 of
this Appendix]: Provided, That such entitlement to pay and allow:
ances shall not terminate upon expiration of term of service during
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ahgence and in case ©
ecarlier than the date:
there shall be no enti’
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jra Act of 1948, Section 8-
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of 1918, sections 451-45% ©
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1001 of this Appendix, ’

Rallroad retirement her
998¢ () of Title 45, Railroa.

Contract of pratuity 1
Per diem nllowances 2
Rate of allowances 38

1, Contract or gratuity

Compensation to which
dier was entitied under -
geq, of this Appendix fo
dnte he was reported mnii-
until offielal date of deat:
as a contractual obligation
ment and not as & ‘‘grat
payable to executor of
became a part of estate
Dliphant, 1947, 206 s.w.2d
415,
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Where at time army
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Tor the period th
Act [section 1002 o
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as otherwise herei
Tit, 50a App. U.8.C
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ad employees of such Departy,., , sbsence and in case of death during absence shall not terminate

ransferred, with cortady o R . ) .
- Secrelury of the lu"l:n\nlr'\“:f sarlier than the dates hercin prescribed: Provided further, That

vested in lJmn to nuthorlay . there shall be no entitlement to pay and allowances for any period
manee or the porf \ . . . . . .

functions, by oy et “juring which such person may be oflicially determined absent from

L8 L NSY | [ PRy . . . :

escand employees, byt g nis post of duty without authority and he shall be indebted to the
;\“‘, 6, (53\:' t2- eff. July ny oy ) tovernment for any payments from amounts credited to his account
=, 4985, 6t Sta ——, HOt o . . R

svetion M1 of "Tltle d'”';""“\‘”‘: for such period. Mar. 7, 1942, ¢. 166, § 2, 56 Stat. 144; July 1, 1044,
Tments  and - Government e, e. 071, § 2, 58 Stat. 679.

mployees,  Thie Coast Graes Mistorical Note

to in this section, is g-"m-r,xs’{

vin the Treasury Dopartnes: 194t Amendment, Act July 1, 1044, Approprigiiens, Act June 2%, 1042, c,
Plan excepted, from the lrr';-',- sted to text, amended section generally, 444, § 1, h6 Stat. 389, authorized use of
netions of the Coast Goarg .. sroviding, among other things, the ter- funds appropriated by Sixtlh  Suapple-
= Commandunt thereof, \\!..-,'. t"~ mination date of pay and allowances, niental  Naltional Defense Appropriation
iuard s operaling as o pare ore Act 1042, Act Apr. 28, 1042, ¢, 247, &6

amder sections 1 and § of i “ Applleation of weetion to Helective Serv- Stat., 233, under heading “Nuval Kmer-

<inard. fre Act of 1948, \L(,(,l‘l)n u.s nml](‘LML to geney ¥Fund”, for payments to persons
induetees under the Selective Service Act . . s
! . Ty e subject to thig section.
functions of all oflicers of the :. 1048, sectious 451-t3+ and 435471 of
atoof Commerce and all fume: . this Appendix, see note preceding scetion
<fflcers atid employees of such e 1wl of this Appendix.
nt, were, with a foew exception. Cross References
rred Lo the Secretary of Colnner.o ‘ i .
ower vested in i to atithe .. Rallroad retirement heneflt of persons to whom this section applies, gec Bection
Jerformance or the perfursm . . wse(f) of Title 45, Rallronds.
of hiz functions by any of -» Notes of Decisions
. agencies, and employees, hy tus . .
P'lan No. §, §§ 1, 2, ¢, May o Contract of gratuity 1 given to permanently assigned person-
3 TR, 3174, 6¢ Stat, 1208, set rest Yer diem nllowances 3 nel, sergeant was, under this scetion pro-
» under scetion H91 of Title 5 Rute of Bllowances 8 viding for continued pay and allowanc-
ive Departments and Goversnea: s to military personnel while fn cap-
and Employees. The Const e tivity, entitled to have credited to his
e Survey, ru}ux're(l to i1 Lhis so pay account during perlod of captivity,
) . o Howances for subsisteuce and quarters.
an ageney within the Departiient 1 a
Jmercfl s L ? L Contract or gratuity Dilks v. U. 8., Ct.CL1950, 91 F.Supp. 726,
- Compensation to which missing sol- opinion superseded 94 F.Supp. 663,
wesajonal Comment: I'or Jogi-ia dler was entitled under sectious 1001 et
story and purpose of Act Jair 3 o, of this Appendix for period from 3. Rato of allowances
ited to text, see 1044 [.8.Csdr dntg he wi/us reported 1In:]ssm'g in l:(,'il;.)ﬂ Under this section, Army sergeant who
Hervice, p.o 12040 See, also, e until offle al‘dntu of dL}‘l“ ‘;’ﬁ dlj“”l M4t time of capture by enemy had been
- 1047, 1947 U.S.Code Cong. S 13 a contractual Obhg‘{'t o of the BOVEIN-  piore than 81 days on temporary duty
0oT. ment and not mg a “gratulty” and was

with allowances for quarters and sub-
sistence so as to have reverted to actual
pay status of permanently assigued en-
listed man wnot provided with rations
and quarters in kind was entitled dur-
i ing captivity to allowances at rates set
and who ig officially deter- £ Per dlem allowances forth in reguiations in force nt ‘begin-

a1 ot el St eyt gesd Where at time army scergeant was  ning of captivity with the Increases pro+
missing in action, interpes made a prisoner of th’ an:gmse army vided in executive orders issued during

payable to executor of his estate and
lecame a4 part of estate. Campbell v,
Ollphant, 1047, 206 8.W.2d 406, 185 Tenn.

rsons; continuance of pay a5

1y, beleaguered or hesicy:d he was entitled 1o receive per diem al-  captivity. Dilks v. U. 8. Ct.CL1930, 94
icd or determined to be & lvwanees for guurters and subsistence  F.8upp. 863,
or to have credited to e -

which he was entitied a § 1003. Same; continuance or establishment by department head
¢ or may become entitls of alloiments for dependents and insurance

Jlowances shall terminate For the period that any person is entitled under scction 2 of this
ent concerned of evidet Act [section 1002 of this Appendix] to reeceive or be credited with
of death prescribed or v pay and allowances, such allotments as may have been cxecuted
Z this Act [section 1005 ri Drior to the bepinning of his absence, including allotments for the
1tlement te pay and allaw: purchase of United States savings bonds, may be continucd, except
of term of service durins 48 otherwise herein provided, and notwithstanding any expiration

T1it. 60a App. U.8.C.A.—34 529
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Tit. 50, App. § 1003 MISSING PERSONS At

of a period for which an allotment had been executed, Ip the

burpose authorized by the head of the department toncerne], Buey
new allotmentg op increasey ag circumstances are deemed to Wirry;
may be authorized by the head of the departmont concerned, p Suel,
subordinate ag he may designate, payable during any period of th
absent person’s entitiement tg bay and allowanceg under sectioy o
of this Act [said section] s Provided, That the aggregate of 41}
Totraents i effect, firom vay and allowances of an absent peyg,
does not Cxeeed the amoyfy of pay and allowances such absent
son would be bermitted to allot under regulationg of the dej)urln;u.;
concerned:  Provided Jurther, That any premium paid by the Goy.
elnment on insuranec issucd on the life of u person, which jg -
carned by reason of being for g veriod subsequent to the dute o
death of sych person, shall revert to the abppropriation of the depar.
ment concerned, Mar. 7, 1942 ¢, 166, § 3, 56 Stat. 144; Dec. 24, 191z,
€. 848, § 1, 56 Stut, 1092; July 1, 1944, ¢, 371, § 3, 58 Stat. 68,

1

Historieal Note

1941 Amendment, Act July 1, 1914, clted Mareh 71092 (Publle Luw 4D0, Beventy.
to text, amended sectioy geuerally, seventh ()ongress) [sectlon 1015 of tha

1842 Amendment, Act Dec, 24, 1943, Appendix),

clted to eyt amended provigos, FEN
vl L Anplication of scetion to Sclective Sery.

- Kffective  dote  op 1942 Amendment, 1co Aet of 1943, Sectlon ny applicalle 1,

Sectionn 2 of Act Dee, 24, 1042, cited to induactoeg under the Selective Servies Aer
text, provided: “This Act [Aet Dee, 24, of 1948, sections 451-454 and 455 47 o
1942) whall he offective in aj] respects ag thiyg Appmldix, 800 note breceding e s,
brovided in section 15 of the Act of 1001 of thig Appendix,

§ 1604, Sarnie; continuance, suspension, ¢r resumpticn of pay and
allowances by department head; limitation on duration
of allotmentg

When circumstances are deemed to justify such action in the in-
terests of g berson entitled to receive or be credited with pay and
allowances under section 2 of this Act [section 1002 of this Appen

dix], in the interests of the dependents of such berson, or in the in-

terests of the Government, the head of the department concernced, of

such subordinates ug he may designate, may direet the initiatic:.

continuance, discontinuance, increase, decrease, Suspension, or r:-

sumption of bPayments of allotmentg from the bay and allowane. s

of such person, subject to the brovisions of scetion 6 of this A

[section 1006 of thiy Appendix ], Mar. 7, 1942, @, 166, § 4, 56 St

144; Deec. 24, 1942, ¢, 828, § 1, 56 Stat., 1092; July 1, 1944, ¢, 371, § 4.

58 Stat. 689,

Historieal Note

1941 Amendment, At July 1, 1944, citey 1982 Amendmeont, Act Dee, 24, 1w

to text, amended section generally, bro-  ecited o text, amendeq gsecond senlene.
viding, among other changes, that the Effectivo  date of 1043  Amendment

Lead of the department or any desiguated
subordinatey muy lnll:iutr-, (Iiscuutinuc,
fucrense or decrease bayments.,

Amendment by Aet Dec, 24, 1942, cilm
to text, g eftedtive Sept, 8§ 1950, ko
note under sectiovn 1008 of this Appee
dix,
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Setice of an allotment op when an allotment ig inguflicient 1, At

Mis

Applieatlon of seetion to Sulec
feo Act bf 1948, Sectigp a5 upp
Inductees under ¢he Selective

§ 1005. Sume; departme
or {inding of ¢
tion of bay and

When the twelve mont}
absenec is about to expire

in action Jand 110 official 1

being interned] has been |

cerned shall €alige a full
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a finding of death, When :
the date upon which death
the purposes of terminu:
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by the head of the departm.

Dec: 24,-1942, ¢, 828, § 1, 5«

H
1042 Amendment, - Act Dee, 24

cited to text, amended section in =
tirety,

Effcetive dute of 1843  Amen,
Amendmen_t by Act Dec, 24, 1942,
fective Sept, 8, 1030, see mote undc:
tlon 1008 of thig Appendizx,

Not.

Back pay not gratulty 1
Finding of death 2, 8
Effeet 3
Purpose B

L Back poy not gratuity

Pay due goldier at presumptive g,
death gnq Paid to executrix of hig «
‘onstituted part of hig estate pg
Utder will op Inheritance law anqg
Fubject to state transfer Inheritane.
and not exempt therefrom as & gra
In o Millar'y 'Hstate, 1047, 61 A.2q
338 Pa, &6 " - '
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fed, That the aggregate of 4y
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any premium paid by 11
w life of a person, which j. .,
eriod subsequent to the date s
v the appropriation of the dujy ..
9.8 8, 56 Stat, 144; Dee. 2y, IHM
M4, e 374, § 8, 58 Stat. 680,

ety

Note

darch 7, 1912 (Public Law 490, Sever s
crenth o Congress) [section 101
Wppendix]y,

3 ool oy

Anplication of section to Seleetive Srry.
ACt of 1913, Saction ag applentita -
diierees under the Selective Surviee 4.
OIS, scetions 451431 aud 453 I B
ity Appendix, gee note breceding we sty
“Lof this Appendix,

iion, or resumption of pay and
= head; limitation on duratinn

> justify such action in the in-
-¢ or be credited with pay and
‘t [section 1002 of thig Appen-
ts of such person, or in the in-
f the department concerncd, or
ate, may direct the initiatiern,
;, deereage, suspension, or re
from the pay and allowauces
iions of section 6 of this Act
ro7, 1942, ¢. 166, § 4, 56 St
10925 July 1, 1944, c. 371, § 4.

Jote

¥ Ameadment,  Act Dee. 24 L.
! to text, amended second memtens
Tective date - of 1042 Asuendineol
“ndment by Act Dee, 24, 1912, citesd
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ender sectlon 1003 of this App
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Act of 18, sectiony 451-464 and 455-471
of this Appendix, see nole preceding goec-
tion 1001 of (his Appendiz.,

3 [005. Same; departmental review; continuance of missing status
‘ or finding of death after year's absence; date of termina-
tion of pay and allowanees

When the twelve months’ period from date of commencement of
Jrence Is about to expire in any case of a personjmissing or missing
;;1 :1cti01f,i;md no official report of death or of[.bcing a prisoner or of
Selilg intcf'ned_i has been received, the head of the department con-
.aned shall éatise a full review of the case to be made, Following
sich review and when the twelve mouths’ absence shall have ex-
pited, or following any subsequent review of the case which shall
e made whenever warranted by information received or othecr cir-

suimstances, the head of the dep

artment concerned is authorized to

direct the continuance of the person’s missing status, if the person
may reasonably be presumed to be living, or is authorized to make
4 finding of death, When a finding of death is made it shall include
the date upon which death shall be presumed to have occurred for
the purposes of termination of crediting pay and allowances,
settlements of accounts, and payments of death gratuities and such
date shall be the day following the day of expiration of an absence
of twelve months, or in cases in which the missing status shall have
leen continued as hereinbefore authorized, a day to be determined
by the head of the department. Mar. 7, 1942, ¢. 166, § 5, 56 Stat, 1456;
Dec 24, 1942, c. 828, § 1, 56 Stat. 1092. .

Historical Note

1942 Amendment. Act Doc, 24, 1942,
ched to text, amended section in ity en-
lirety,

Effective  date of 1942 Amendment,
Amendment by Aet Dec. 24, 1942, ay ef-
fective Rept. 8, 1938, see note under sec-
tion 1003 of thls Appendix.

Application of section to SBelective Serv-
fce Act of 1948, Scctlon as applicable to
inductees under the Sclecetive  Service
Act of 1048, sectlony 45151 and 455471
of this Appendlx, see note preceding sce-
tion 1001 of thig Appendix,

; . Notes of Decisions

Back pay neot gratuity 1
Finding of death 2,3
Kifeet 3
Purpose 2

L Back pay not gratuity

Pay due soldier ot presumptive date of
drath and paid to executrix of his estate
“onstituted part of lis estute passing
Under will or inherltance law and wag
Bibjeet to state transfer inheritance tax
Ad not exempt therefrom ay a gratuity.

In re Millar's Istate, 1947, 51 A.2d 143,
%0 Pa, g,
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2, Finding of death~Purpose

Section 1002 of this Appendix and this
section providing that one In military
service wlo s missing In action, and as
to whom there i3 no official report of
death, shall have Lis pay and allowance
credited to his account for one year, and
that after the year the Lead of his depart-
ment shall review the case and find him
either dead or still missing, was not in-
tended by Congress to authorize a finding
of presumptive death for any other pur-
bose thau those specified in the act, or
to attempt to control the declsions of the
courty in litigation not relevant to the

congresslonal  purpose. © In  re Thorn-

burg’y Kstate, 1949, 208 P.uq 349, 180 Or.
570,

Tit. 50, App. § 1005

[
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i 8. —— Lflert him cither dead or still misging,
’ Section 1002 of this Appendix and this  requlre Oregon court, for inhe

section providing that one in military  PUIPoses, to holld thut missluy
service who is missing in action, and ag d.ld not die u“L.“ U year ?md el £
to whom thero 18 no official report of tie be wis ler.st Illls:s‘l.ng, and .
leuth, shall have Li ) i ("mu'L was 1'eqlmrud tu.glve L ppee o,
dedth, shall have his pay und allowance only prima fuvie effect .
credited to hig necount for one yoear, and

authorized to determine as negp e
that after the yenr the head of his de- sible the dute of death. Thorubypgy, 1
Partment shall review the cuse and find tate, 1949, 208 P.2d 844, 186 Qr. i

Filigen

LT

§ 1006. Same; payment of allotments in case of captured or ;.
terned persons until death or return to Jurisdiction; p,.
and allowances and allotments of persons continued j;,

missing status '
When it is officially reported by the head of the department -
cerned that a person missing under the conditions specified in v
j tion 2 of this Act [section 1002 of this Appendix] is alive and in .
: hands of an enemy or is interned in a neutral country, the payn.:
authorized by section 3 of this Act [section 1003 of this Appendiz
are, subject to the provisions of section 2 of this Act [section 1i-.
of this Appendix], authorized to be made for a period not to exte:
beyond the date of the receipt by the head of the department cor
cerned of evidence that the missing person is dead or has returne.
to the controllable jurisdiction of the department concerned. Wt
& person missing or missing in action i3 continued in a missing
status under section 5 of this Act [section 1005 of this Appendix-
such person shall continue to be entitled to have pay and allowance:
credited as provided in section 2 of this Act [section 1002 of t.:
Appendix] and payments of allotments, ag provided in section 3 ¢
this Act [section 1003 of this Appendix], are authorized to be cor-
tinued, increased, or initiated. Mar. 7, 1942, c. 166, § 6, 56 Stat. 145:

Dec. 24, 1942, c. 828, § 1, 56 Stat. 1092,

Historical Note

1942 Amendment. Act Dec. 24, 1942, Application of gection to ﬁclrﬂ'u
cited to text, amended section by adding Sorvico Act of 1948,

Section as app e
last sentence.

ble to inductees under the Selective S
Effective date of 1912 Amendment. lee Act O.f 1048, sec.txons 45145t and :
. 471 of this Appendix, see note preced. §
Amendment by Act Dee. 24, 1842, as ef- section 1001 of this ‘A mdix
feetive Sept. 8, 1939, sce note under ppe '
sectlon 1003 of this Appendix,
Notes of Decisions
Iate of death 2 his name taken from the payroll, Tuko#

Payments or allotments stopped 1 v. Camden Trust Co,, 1018, 62 A&
2 N.J.super, 214,

2. Date of dcath

Under N.J.8.A. 2:101-1.1 providing i °
Sectlons 1005 und 1009 of this Appendix  certilicate of death pufhorized hy 17°

1, Tayments or allotments stopped

dig s,

LIHAS YR

i
]
{
i
|

authorizing a finding of death of u miss-
ing person and date upon which such
denth shall Le presumed to have oe-
curred merely enable the government to
determine when payment or allotments of
a missing person should be stopped and

secetion should be received in state eoi!
a8 presumptive evidence of death of i+"
son named therein, finding of adisu ™
general of Department of the Army ¥5°7
binding only as to date of disappears™’
of person nawmed thereln and as te 41
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ot hls denth but not as to dale of hls on day he went on bombing mission from
death.  Lukens v, Camden Trust Co. et which he never relurned, which would
al, 1948 62 A.2d 886G, 2 N.J.Super. 214. preclude his estate from sharing in re-

seetiong 1001-1007 of (his Appendix en- siduary estate of a decedent as having
qeted  to enable federal government to died before decedent, or whoether soldler
Jdotermtine when pay of s mlissing per- died after decedent, Iakens v. Camden
gon should be stopped and his name  Trust Co et al, 1918, 62 A.2d 880, 2 N.J.
orlcken from payroll were not applica- Super. 214, 8ce, alyo, In re Wood's Es-

ble to determine whether serviceman died tate, 1946, 62 A.2d 883.

§ 1007. Authority of department head to create new allotments and
to continue or change amounts of old allotments

The head of the department concerned is authorized to direct the
payment of new allotments from the pay of persons in active
service (other than persons entitled under scetion 2 or section 14 of
this Act [section 1002 or 1014 of this Appendix] to receive pay and
allowances) to increase or decrease the amount of any allotment
heretofore or hereafter made by such persons and to continue pay-
ment of any allotments of such person which may have expired}in
November 1941 and any month subsequent thereto,/with or without
the consent of such person, subject in all cases to termination by
specific request of such persons, whenever in the judgment of the
head of the department such action is considered essential for the
well-being and protection of dependents of persons in active serv-
ice. Mar. 7, 1942, c. 166, § 7, 56 Stat. 145.

Higtorical Note

Application of scctlon to Selective Serv-  of 1048, sections 451-454 and 455-471 of
ico Act of 1948, Bection as applicable to this Appendix, see note preceding section
inductees under the Selective Service Act 1001 of this Appendix.

§ 1008, Penalty for fraudulent receipt of payments

Whoever shall obtain or receive any money, check, or allotment
under this Act [sections 1001-1016 of this Appendix], without being
entitled thereto, with intent to defraud shall be punished by a fine
of not more than $2,000 or by imprisonment for not more than one
vear, or both., Mar. 7, 1942, ¢. 166, § 8, 56 Stat. 145.

Historical Note

ADplication of section to Selectlve Serv-  Act of 1048, sections 451-454 and 455471
few Act of 1048. Section as applicable to of this Appendix, see note preceding sec-
Inductees under the Selective Service tion 1001 of this Appendix.

§ 1009, Determinations by department heads or designees; con-
clusiveness relative to status of personnel, payments, or
death

The head of the department concerned, or such subordinate as
he may designate, shall have authority to make all determinations
liecegsary in the administration of this Act [sections 1001-1016 of
this Appendix], and for the purposes of this Act [said scctions]

determinations so made shall be conclusive as {o death or finding .

of death, as to any other status dealt with by this Act [said sections], |
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amd_‘as to any essential date including that upon which evidenep or
information is received in such department or by the head therenr
The determination of the head of the department concerncd, or . ¢
such subordinate as he may designate, shall be conclusive qy i,
whether information received concerning any person is to he corj.
strued and acted upon as an oflicial report of death. Whon any in.
formation deemed to establish conclusively the death of any bers,
is received in the department concerned, action shall be taken thep..
on as an oflicial report of death, notwithstanding any prior uctjoy,
velating to death or other status of such person. If the t(weir.
months’ absence prescribed in section 5 of this Act [section Jurs,
of this Appendix] has expired, a finding of death shall be Mig
whenever information received, or a lapse of time without iuform,.
tion, shall be deemed to establish a reasonable presumption thyg
any person in a missing or other status is no longer alive. Payment
or settlement -of an account made pursuant to a report, determiny-
tion, or finding of death shall not be recovered or reopened by req-
son of a subscquent report or determination which fixes a date of
death except that an account shall be reopened and settled upoun the
basis of any date of death so fixed which is later than that used as
a basis for prior settlement. Determinations are authorized to b
‘made by the head of the department concerned, or by such subordi-
nate as he may designate, of entitlement of any person, under pro-
visions of this Act [sections 1001-1016 of this Appendix], to pay
and allowances, including credits and charges in hig account, and
all such determinations shall be conclusive: Provided, I'hat no such
account shall be charged or debited with any amount that any person
in the lands  of an enemy may receive or be entitled to receive from,
or have placed to his credit by, such enemy as pay, wages, allow-
ances, or other compensation: Provided further, That where Lhe
account of any person has been charged or debited with alloiments
paid pursuant to this Act [said sections] any amount so charged
or debited shall be recredited to such person’s account in any case
in which it is determined by the head of the department concerned.
or such subordinate as he may designate, that pafment of such
amount was induced by fraud or misrepresentation to which such

person was not a party. When circumstances warrant reconsider:

tion of any determination authorized to be made by this Act [said

sections] the head of the department concerned, or such subordinate
as he may designate, may change or modify a previous detcrmina-

tion. Excepting allotments for unearned insurance premiums, aby

allotments paid from pay and allowances of any person for th

period of the person’s entitlement under the provisions of section =

of this Act [scclion 1002 of this Appendix] to receive or have credit-
ed such pay and allowances shall not be subject to collection from

the allottee as overpayments when payment thercof has been occi

sioned by delay in receipt of evidence of death, and any allotmest

payments for periods subsequent to the termination, under this
Act [sections 1001-1016 of this Appendix] or otherwise, of entitle
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ment to pay and allowances, the payment of which has been occa-
Jgoned by delay in receipt of evidence of death, shall not be subject
.p collection from the allottee or charged against the pay of the
seceased person.  The head of the department concerned, or such
sabordinate us he may designate, may waive the recovery of errone-
aus payments or overpayments of allotments to dependents when
wcovery ig deemed to be against equity and good conscience. In
e settlement of the accounts of any disbursing officer ceredit shall
a¢ allowed for any erronecous payment or overpayment made by him
i carrying out ine provisions of this Act [sections 1001-1016 of
ihis Appendix], except zections 13, 16, 17, and 18 [sections 1013 and
1016, and former sections 1017 and 1018 of this Appendix], in the
absence of fraud or eriminality on the part of the disbursing officer
involved, and no reeovery shall be made from any oflicer or employee
authorizing any payment under such provisions in the ahsence of
‘raud or criminality on hig part. Mar, 7, 1942, c. 166, § 9, 56 Stat.
145 July 1, 1944, ¢. 371, § 5, 58 Stat. 680.

1 S0 In original. Probably should rcad ‘‘hands’’,

Historical Note

18344 Amendmont. Act July 1, 1944, inductees under the Seleetive Service Act
Gled to text, amended scction generally. of 1948, secctions 451-434 and 455471 of
this Appendix, sce note preceding seetlon

Application of section to Selective Serv- 1001 of this Appendix,

ice Act of 1048, Section as applicable to

Notes of Decisions

1. - Conclusiveness of determinations

Under this section, determination of 1, 1945, and was not entitled to pay
sommanding general of Phllippine Ityuk- for that period, wuas conclusive, und de-
sus Command that plaintiff, a member of nial of claim way not so arhilrary and
thilippine Scouts, was not in casualty capricious as to allow suit to Le brought
stalug during period of Jupanese occu- even 1f permitted in such eases, Morene
bation from October 1, 1042, to Junuary v, U. S, CLCL1050, 83 I".Supp. 607,

§ 1010. Same; fact of dependency; authority to determine; con-
clusiveness

The determination of the fact of dependency under the provisions
of thig Act [scctions 1001-1016 of this Appendix], the determination
of the fact of dependency for the purposc of payment of all six
months’ death gratuities as authorized by law, and the determination
of the fact of dependency under the provisions of any and all other
'aws providing for the payment of pay, allowances, or other emolu-
nents to enlisted personnel in the Army, Navy, Marine Corps, and
Coast Guard of the United States where such payments are contin-
#ent upon dependency, shall be made by the head of the department
tiicerned, or by such subordinate as he may designate, and any such
determination so made shall be final and conclusive. Mar. 7, 1942, c.
168, § 10, 56 Stat. 145; July 1, 1944, c. 371, § 6, 58 Stat. 681.
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Historical Note

1844 Amendment.  Act July 1, 1044, were transferred, with certain X,

clted to text, amended section Ly in- to the Seeretary of the Treasury, o .,
serting  “the determinatlon of the fuct  power vested in him o aufhorize vL,:
of dependeney for the purpose of pay- performance or the performunce of ,__,,"

ment of nll six months' death gratuitics of his functions, by any of sneh offie,
ag authorized by law", and substituting agencies, and employees, by 1950 R,

H

“personnel’”  for “men” following “cn- Plan No. 26, §§ 1, 2, eff. July 31, 14,
listed, 15 IR, 4935, G Stat, 1289, et gy o,
note under section 241 of Title 5, Ly

Applieation of section to Selective Serv-
ico Act of LK. Section as applieable to
Inductees under the Sclective Service
Act of 108, seetions 451- 45+ and 435471
of this Appendix, sec note preceding see-
tion 1001 of this Appendix,

tive Departments and Governineny o«
ficers and Employees. The Cuust Guura
referred to in this section, is weners
n service dn the Treasury Departp. -,
but such Plan excepled, from the (re-.
fer, the functions of the Coast Gy

Transfer of functions. All functions of and of the Commandant thereof, w:,. .
all oflicers of the Department of the  the Coust Guard is operating us a s
Treasury, and all functions of all agen- of the Navy under sectlons 1 and 3 ¢
cieg and employces of such Department, Title 14, Coast Guard,

8§ 1011. Settlement of accounts

The head of the department concerned, or such person as he ma:
designate, is authorized to settle the accounts of persons for whos.
account payments have been made pursuant to the provisions of scc-
tions 2 to 7, both inclusive, of this Act [sections 1002-1007 of this
Appendix], and the accounts of survivors of casualties to ships, sia-
tions and military installations which result in loss or destruction
of disbursing records, and such settlements shall be conelusive upon
the accounting officers of the Government in effecting settlements f
the accounts of disbursing officers. Mar. 7, 1942, e. 166, § 11, &
Stat, 146.

Historical Note
Applicatlon of section to Selective Sorv- Act of 1048, sections 451-434 and 455 473

ice Act of 1948, Scction as applieable to of this Appendix, see note preccdine
inductees under the Selective Service section 1001 of this Appendix.

&
§ 1012. Moving dependents and effects of persons dead, injured,
captured, ete.; appropriations chargeable with cost

The dependentd and household and personal effects of any persan
in active service (without regard to pay grade) who is officially rv-
ported as dead, injured, missing for a period of thirty days or more.
interned in a neutral country, or captured by the enemy, upon a;-
plication by such dependents, may be moved (including packing ani
unpacking of household effects), upon receipt by such dependents
of such official report, to such location as may be determined in ad-
vance or subsequently approved by the head of the department cot-
cerned or by such persons as he may designate. The cost of such
transportation, including packing and unpacking of household e;.f-
fects, shall be charged against appropriations currently availabi.
In lieu of transportation authorized by this section for dependents.
the head of the department concerned may authorize the paymei
in money of amounts equal to such commercial transportation costs
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ror the whole or such part of travel for which transportation in
kind is not furnished, when such travel shall have been completed.
Wwhen the person is in an “injured” status, the movement of depend-
nts or houschold and personal effects provided for herein may he
wuthorized only in cuascs where the anticipated period of hospital-
ization or treatment will be of prolonged duration. No transporta-
iion shall be authorized pursuant to {hig scection unless a reasonable
relutionship exists between the condition and circumstances of the
Jependents and the destination to which transportation is requested.
Beginning June 25, 1950, and for the purposes of this section only,
the terms “household and personal effects’” and “houschold effects”
may include, in addition to other authorized weight allowances, not
to exceed one privately owned motor vehicle, shipment of which at
Covernment expense is authorized in those cascs where the vehicle
is located outside the continental limits of the United States or in
Alagka. Mar. 7, 1942, c. 1666, § 12, 56 Stat. 146; Teb. 12, 1946, c.
6, § 1(a), 60 Stat. b; Aug. 29, 1951, c. 356, § 1, 65 Stat. —.

Historical Note
1016 Amendment. Act Feb., 12, 194G, sions contained in fourth, fifth and sixth

¢iled to text, amended section by insert-
ing former second proviso, the provisions
ot which now constitute the third sen-
tence,

1951 Amendment, Act Aug. 20, 1051,
cited to text, amended section to make it
clear that dependents of injured, de-
ceased, and missing personnel, including
wonmilitary personnel, shell be provided
tor, even though such injury, death or
disappearance did not result specifically
from military or naval operations, to
provide specific authoigty to furnish
transportation of dependents of nonmili-
tary personnel without regard to pay
grade, to require that persons must be in
a status of “missing” for a period of 30
days or more, and by inserting provi-

sentences.

Effective date of 1915 Amendment. Sec-
tion 1(b) of Act Ieb. 12, 1946, cited fo
text, provided that the amendment  of
gection by scetion 1(a) of mald Act Feb.
12, 1046, should take effcct ey of Sept. 8,
1930,

Application of section to Selective Serv-
ice Act of 1948, Sectlon ag applicable to
inductees under the Selective Service Act
of 1048, sectlons 451-45¢ and 455471 of
this Appendix, see note preceding section
1001 of this Appendix.

Congressional Comment: For legisla-
tive history and purpose of Act Feb. 12,
1046, cited to text, seo 1040 U.8.Code
Cong. Service, p, 10567,

Oross References

Authorlzation of claims for reimbursement, and ratification of payments prior to
August 29, 1051, see scction 1012a of this title,

§ 1012a. Authorization of claims for reimbursement; ratification

of prior payments

(a) Claims for travel by dependents and for transportation of
household and personal effects which arose under section 12 of the
Missing Persons Act, as amended [section 1012 of thiy Appendix],
incident to the death of a person in active service, and which were
not presented for reimbursement or were presented and were re-
jected or disallowed, may, until three years after the date of ap-
proval of this Act [August 29, 1951], be prescented for considera-
tion or reconsideration and reimbursement under the provisions of
section 12 of the Missing Persons Act [said gection], as amended
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by [section 1 of] this Act: Provided, That this scction shall e A

plicable only to such claims which arose on or after September
1939, and prior to the date of approval of this Act [August 29, ju;51+ ;

(b) Payments made by disbursing officers for travel by depeng.
ents and for transportation of houschold and personal effects fur.
guant to scction 12 of the Missing Persons Act, as amended {1}:q
gection], on or after March 7, 1942, and prior to the date of 4.
proval of this Act [August 29, 1951], heretofore not allowed hy \;‘:

tue of inability to establish death or injury as a result of mililary .»
naval operations, are ratified.

(e) Payments made by disbursing officers on or after June 2-.
1950, and prior to the date of approval of this Act [August 29, 1451:
for the transportation, packing, and unpacking of privately owi 4
motor vehicles transported under the conditions set forth in sc:.
tion 12 of the Missing Persons Act, as amended by section 1 of th,-
Act [this section], are ratified. Aug. 29, 1951, c. 356, § 2, 65 Sto1.

Historical Note

Codification. Section was not enacted as & part of the Missing Persons Act whi.
ig classilled to scctions 1001-1012 and 1013-1016 of this Appendix,

§ 1013. 1ncome tax deferment for certain persons in Government
service not in position to pay taxes because of service
Noththstandmg any other provision of law, in the case of any
taxable year beginning after December 31, 1940, no Federal income-
tax return of, or payment of any Federal income tax by—

(a) any individual in‘the military or naval forces of the United
States, or

(b) any civilian officer or employee of any department who, #!
the time any such return or payment would otherwise become due, i
la prisoner of war or is othenwse!dctamed by any foreign governme:i
with which the United States is at war] or

(¢) any individual in the military or naval forces of the Uniled
States serving on sea duty or outside the continental United States
at the time any such return or payment would otherwise become duc.

shall become duc until one of the following dates, whichever is the
earliest:

(1) the fiftcenth day of the third month following the month in
which he ccascs (except by reason of death or incompetency) ta b

< ‘4 prisoner of war, or to be detained by any forcign government wif!

‘which the United States is at way, or to be a member of the military
or naval forces of the United States serving on sea duty or outsii
the continentul United States, as the case may be, unless prior to the
expiration of such fifteenth day he againiis a prisoner of war, or is
detained by any foreign government with which the United States i¢
at war; or is a member of the military or naval forces of the United

Qtates serving on sea duty or outside the continental United States:
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(2) December 31, 1947; or

(3 the fiftcenth day of the third
which an executor, administrator, or
axpayer is appointed.

sych due d
of Internal Revenue to extend the

paying guch tax, us in other cases, and to &
ctions 146, 273, and 274 of the Internal Revenue

273, and 274 of Title 26] in cases in which such
pardized and in cases of bankruptcy

.s provided in sc
Code [sections 146,
assessment or collection is jeo
o receivership. Tor the purpose

yinental United States” means the S
bia, and the terms “individual” or “member

forces of the United States means
United States, the Uni
or Navy Nurse Corps (female), the
detic Survey, or the Public Health
13, 56 Stat. 146; Aug.
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month following the month in
conservator of the egtate of the

r of the Commigsioner
time for filing such return oI
asess and collect the tax

of this scction, the term “con-
tates and the District of Colum-
" of the military or naval
any person in the Army of the

ited States Navy, the Marine Corps, the Army

Coast Guard, the Coast and Geo-
Service. ‘Mar. 7, 1942, c. 166, §

8, 1947, c. 515, § 6, 61 Stat. 918,

s Historical Note

194 Amendment. subsee. () (2

gmended by Act Aug. 8, 1947, cited to
text, which changed the final tax re-
turn date from “the fifteenth day of the
third month following the month in
which the present war with Germany,
Italy, and Japan ig terminated ns Pro-
clalmed by the President” to “December
21, 1947",

Application of scetion to Seclectdve Serv-
lco Act of 1918, Section a8 applicable to
inductees under thu Heledt ive Service Act
of 1048, sections 51 45k and 405471 of
this Appendix, sce nunte preceding sec-
tion 1001 of this Appendix,

rrransfer of functions. All functions
of all offlcers of the Department of the
Preasury, and all functions of all ageu-
cleg and employecs of such Department,
were transferred, with certain exceptions,
to the Sceretary of the preasury, with
power vested in nim to authorize their
performance or the perforinance of any
of hls functions, by auy of such offleers,
ngencies, and employees, by 1950 Reorg.

Plan No. 26, §§ 1, 2, eff, July 381, 1850,

15 R, 4985, 62 Stat. 198, set out in note
under scction 241 of Mitle §, Mxoeutive
Lepartments aud (Government Ollicers and
Employees.  LThe Const Guard, referved
to in thig section, is generally a service
fn the Mrensury Depurtnent, bhut gich
Plan  exeepted, from lhe transfer, the
functions of the Coast Guurd, and of the
Commandant ~ thereof, when the Coust
Guard - is operating as o part of 1ibe
Navy under sections 1 and 3 of Title 14,
Coast Guard.

Pransfer of functions. The functions
ot all oflicers of the Departnent of Comi-

merce and all functions of all oflicers
and employces of such Department, were,
with n few exceptions, transforred to
tho Secretary of Commerce, with power
vested in him to authorize their performs-
ance or the performance of any of his
functions by any of such officers, agencies,
and employces, by 1950 Lleory. Tlan No.
5, 8% 1, 2, eff. May 24, 1950, 15 IR, 3174,
44 Stat. 1263, set out in note under scc-
tion 091 of Title 5, Tixecutive Depart-
ments end Government Oilicers and Xom-
ployees. The Coast and Geodetic Survey,
referred to in this gection, is an agency
within the Department of Commerce.

Timitation of section under other 1nws,
Section 0T (1) of the Levenue Act of
1042, Act Oct, 21, 19 4:30 p.m,, 1. W,
T, e 619, Title V, provided as follows:
wplig amendments made by thig sectlon
fadding sections 3804 and 3805 of, Litle 20
and section 527 of this Appendix] shall
not ‘be construed to shorten any period
fixed under the provisions of section 13
or 1t of the Act upproved March 7, 1942
(Public Law A90—TTh Congress) [see-
tiong 1013 and 1014 of thig Appendix],
within wbhich any act may He done, ex-
cept that any action or procecding au-
thorlzed nnder seetion 2804 (d) (1) of the
Internal Revenue Code, as well as any
other action or proceeding authorized by
Juw in connection therewith, may he tak-
en, begun, or prosecuted without regard
to the period so fixed”

Congresvionut Commeut: Jor legisla-
tive history aud purposc of Act Aug. 8,
1047, cited to toxt, ke 1917 U.8.Code
Cotig.Service, p. 1008, :
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§ 1014. Application of Act to. persons besieged by enemy

The provisions of this Act [sections 1001-1016 of this Appendix:,
applicable to persons in the hands of an enemy, shall also apply t
any person beleaguered or besieged by enemy forces. Mar. 7, 1942,
c. 166, § 14, 56 Stat, 147.

Historical Note
Application of sectlon to Selective Serv- of 1948, sections 4051-454 and 455471 of

ice Act of 1948, Section as applicable to this Appendix, sec note preceding pee
inductees under the Selective Service Act tion 1001 of thls Appendlx,

§ 1015. Effective date and termination of Act

This Act [sections 1001-1016 of this Appendix], except sections
13, 16, 17, and 18 [sections 1013 and 1016, and former sectiony 1017
and 1018 of this Appendix], shall be effective from September 8, 1934,
and ghall remain in effect until the termination of the present war
with Germany, Italy, and Japan, and for twelve months thereafter,
or until such earlier time as the Congress by concurrent resolution
or the President by proclamation may designate. Mar. 7, 1942, c.
166, § 16, 56 Stat. 147; Dec. 24, 1942, c. 828, § 1, 56 Stat. 1092.

3
Termination of State of War, see page IX of this volume

Historical Note
References in text. Sectiom18 referred Effective date of 1042 Amendment.
to in text and classified to sectlon 1018 Amendment by Act Dec, 24, 1942, cited
of this Appendix was repealed by Act to text, ns effcctive Sept. 8 1930, see
June 16, 1942, c. 413, § 19, 56 Stat. 369, eff. note under section 1003 of this Appen-

June 1, 1942,

1942 Amondment, Act Dec, 24, 1042 cit-
ed to text, substituted ‘“and for twelve
* % * mapy designate”, for ‘‘as pro-
claimed by the President, and for tweive
monthg thereafter.”

dix.

Application of section to Sclective Serv-
fce Act of 1048, Section as applicable to
inductees under the Selective Service Act
of 1048, mcctions 451-454 and 455471 of
this Appendix, see note preceding sec

tion 1001 of this Appendix,

§ 1016. Amendment of Civil Service Retirement Act

(a) The last sentence of subsection (c) of the first section of the
Civil Service Retirement Act, approved May 29, 1930, as amendrd
[gection 691(c) of Title 5], is amended by striking out “any elective
officer,”.

(b) Subsection (a) of section 2 of such Act of May 29, 1930, as

amended [section 715 of Title 5], is amended by striking oul

“.  Pprovided, however, That no provision of this or any other Ac
relating to automatic separation from the service shall have any ap-
plication whatever to any elective officer”.

(c) Subsection (a) of section 3 of such Act of May 29, 1930, as#
amended [section 693 of Title 5], is amended to read as follows:

“(a) This Act [Title 5, § 691 et seq.] shall apply to all officers and
employees in or under the executive, judicial, and legislative pranch-
es of the United States Government, and to all officers and employee?
of the municipal government of the District of Columbia, except
elective officers and heads of executive departments: Provideds
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'A, or employee of the United States or of the municipal government

_h officers and employees of such governments: Provided further,
.t this Act [Title 5, § 091 et seq.] shall not apply to any officer or
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.it this Act [Title 5, § 691 et seq.] shall not apply to any such offi-

h

/he Distriet of Columbia subject to another retirement system for

~ployee in the legislative branch of the Government within the
~sses of ollicers and employces which were made eligible for the
.nelits of this Act [Title 5, § 691 et seq.] by the Act of July 13,

w07 [Title 5, §8 603b-695d, 698b, 715d, and T19a], until he gives no-

.+ in writing to the disbursing officer by whom his salary is paid,
' his desire to come within the purview of this Act [Title 5, § 691
seq.]; and any officer or employee within such classes may, with-
. sixty days after January 24, 1942, withdraw from the purview of

i3 Act [Title 5, § 691 et seq.] by giving similar notice of such de-

we. In the cage of any officer or employee in the service of the
_islative branch of the Government on January 24, 1942, such no-
e of desire to come within the purview of this Aet [Title 5, § 691

. seq.] must be given within the calendar year 1942, In the case

:any officer or employee of the legislative branch of the Govern-
.ot who enters the service after January 24, 1942, such notice of
‘wsire to come within the purview of this Act [Title 5, § 691 et seq.]
~ust be given within six months after the date of entrance to the
srvice.

{d) The amounts deducted and withheld from the basic salary,
¥, or compensation of any officer made ineligible for the benefits
£ sueh Act of May 29, 1930, as amended [Title 5, § 691 et seq.], by
‘e amendrments made by this section to such Act of May 29, 1930
‘affecting Title 5, §§ 691(c), 693(a), 715(a)], and deposited to the
credit of the civil-service retirement and disability fund, and any ad-
itional amounts paid into such fund by such oflicer, shall be re-
srned to such officer within thirty days after the date of enactment
if this Act. Mar. 7, 1942, c. 166, § 16, 56 Stat. 147.

Historical Note

Application of section to SBelective Serv- of 1048, sections 451-454 and 456471 of
45 Act of 1048, Sectlon ms applicable to thig Appendix, see note preceding section
~ductees under the Sclective Service Act 1001 of this Appendix.

§1017. Authorization of lock for Saint Marys Falls Canal, Michi-

gan
Historical Note

Uedification, Sectlon, Act Mar. 7, 1942,
* 166, § 17, 66 Stat. 148, has been ex-
“ited,

11018, Repealed. June 16, 1942, c. 413, § 19, 56 Stat. 369, eff.
June 1, 1942,

- ——

Historical Note
Sectton, Act Mar. 7, 1042, c. 166, § 18, 56 at sen or outside United States, and is
19

ffﬂ!. 148, related to base puay Increases  now covered by scction 237 of Title 37,
“t military and naval personnel serving I'ny and Allowances.
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i

dependents, sce sectlony 5563 5667 of Title
8, Government Organizatlon und Xmploy-
c¢es, and for that portion spplicable to
members of the uniformed services and
their dependents, see sections 55D 537 of
Title 37, I'ay und Atlowances of the Uni-
formed Services,

Section 1010, Acts Mar, 7, 142, ¢, 166, §
10, 566 Btat, 145; July 1, 1044, ¢. 871, § 6,
b8 Btat, 681; Aug. 14, 1964, Pub.l. 88 428,
§ 1(7), 78 Stat, 437, provided for fact of
dependency, and authority to determine,
For that portion of this scetion applica-
ble to ecivilian officers and employees
and their dopendents, see section 5568 of
Title §, Government Organization and
KEmployees, and for that portien applica-
ble to members of the uniformed services
and their dependents, sce section 538 of
Title 37, ay and Allowauces of the Uni-
formed Services,

Section 1011, Act Mur. 7, 1942, c. 166, §
1, 56 Stat. 146, related to scttlement of
accounts.  For that portion of thiy sec-
tlon applicable to eivilian officers and
employees and thefr dependents, see sec-

§ 1012a. Authorization of claims
prior payments

Codification. Section, Act Aug. 29, 1951,
c. 336, § 2, 65 Stat. 208, which was not
enacted as part of the Missing I’ersons
Act, sections 1001—1012 and 1013-~1016 of
this Appendix, (a) allowed presentation,
for consideration, recousideration or re-
lmbursement during a period of 3 years
following Aug. 29, 1951, of previously un-
presented, rejected or disallowed cluims
for travel by dependents and for transpor-
tatlon of household and personal offects
ariging between Sept. & 1939, nnd Aug. 29,
1951, under section 1012 of this Appendix,
(b) ratitied payments for travel hy de-

§§ 1013-1017, KRepealed.
Stat. 651, 654, 657, 658, G662

Bection 1013, Acts Mar., 7, 1942, ¢, 166,
§ 13, 56 Stat. 146; Aug. 3, 1047, ¢. 515, § 6,
61 Stat. 918; Aug. 14, 1964, DPub.L. 8-
428, § 1(9), 78 Stut. 437, provided for in-
come tux deferment for certain persons
in Government service not in position to
pay taxes because of service.” For that
portion of this section applicable to civil-
ian officers and emplovees und their de-
pendents, see section 5568 of Title 5, Gov-
ernment Organization and Imployecs,
and for that portion applicable to mem-
bers of the uniformed services and their
dependents, sce section 558 of Title 37,
Pay uand Allowances of the Uniformed
Services,

Section 1014, Acts Mar, 7, J942, c, 166,
§ 14, 56 Stat. 147; Apr. 4, 1953, c. 17, § 1
(e), 67 Stat. 21, related to application of
the Missing Perzons Ac¢t to persons he-
sleged by n hostile force. lor that por-
tion of this section applicable to eivilian
officers and employees and their depend-

50 App.§ 1012 war AND NATIONAL DEFENSE

tion 5367 of Witle 5, Government OQrgani-
zation and Employees, and for that por-
tlon applicable to members of the uni-
formed services and thelr dependents, see
section 657 of Title 37, I’'ay and Allow-
ances of the Uniformed Services,

Section 1012, Acts Mar. 7, 1942, c. 166, §
12, OG Stat. 116; Keb. 12, 1946, ¢ 6, §
(a), 60 Stat. §5; Aug. 20, 1051, ¢. 356, § 1
65 Stat. 2077 Apr. 4, 1953, c. 17, § 1(a); 61
Stat. 213 Aug. 20, 1957, Pub.l,. 85-217, §
1(d), 71 Stat. 402; Ang. 14, 1964, Pub.L.
88428, § 1(8), 79 Stat. 437, provided for
moving dependents and  effects of per-
sons dead, injured, missing, or captured,
for sale of motor wvehicies and  other
bulky items, and claims for proceeds.,
For portions of this section applicable to
eivilinn officers and employees and their
dependents, see section 5564 of Title 5,
Government Organization and Imployees,
and for that portion applicable to mem-
bers of the uniformed ‘services and their
dependents, sce scction 531 of 'itle 37,
Pay and Allowances of the Uniformed
Services.

for reimbursement; ratification of

pendents  and  transportation of house-
hold and personal effects made by dis-
bursing officers pursuant to section 1012
of this Appendlx, ou or after March 7,
1942, and prior to Aug. 20, 1951, previous-
Iy nut allowed by victue of inability to
estublish death or injury as a result of
military or naval operations and (¢) rati-
fied payments mnade on and after June 25,
1950, and prior to Aug. 20, 1931, for
transportation, packing, and unpacking
of privately owned motor velleles trang-
ported under the conditions set forth in
soction 1012 of this Appendlx,

I'ub.L. 89-534, § 8(a), Sept. G, 19686, 80

ents, gee gections 5H561-5564 and 5566 of
Title 5, Government Organization gmd
LEmployees, and for that portion applica-
ble to members of the uniformed services
and their dependents, see sections HD1-DS4
and 550 of Title 37, Pay and Allowances
of the Uniformed Services.

Section 1015, Acts Mar, 7, 1942, e, 166,
§ 15, DG Stat. 147; Dec, 21, 19'12._0. 838, §
1, 66 Stat. 1092; Apr. 4, 10583, ¢, 17, § 1(),
67 Stat. 21; Jan. 30, 1954, e, 3, 68 Stat.
Ti June 30, 1955, c. 251, 60 Stat, 238;
July 20, 1956, ¢. 658, 70 Stat. 593; Aug.
7, 1957, Pub.l., 85-121, 71 Stat. 341; Aug.
20, 1907, Pub.L. &6-217, § 1(2), Tl Stat.
403, prescribed the coffective date.

Section 1016, Act Mar. 7, 1042, c. 166, §
16, 56 Stat. 147, amended the Civil Sery-
ice Retirement Act, N

Section 1017, Act Mar. 7. 1942, ¢, 166, §
17, 66 Stat. 148, autborized a loek for
Saint Marys Palls Canal, Michigan,

SMALL BUSINESS MOBILIZATION ACT
ACT JUNE 11, 1942, C. 404, 56 STAT. 351

§§ 1101-1107.

Repeals, Act June 11, 1942, ¢, 404, §§ 1,
4, 50 Stut. 351, 353, formerly classified to
sections 1101 and 1104 of this Appendix,
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ACT OF JULY 2, 1940
See,

1173, Construction authorit t
Armed Iorces [New].

1174, Same; activity reports by S
of Defense [New].

1173. Bame; application to sect
of Title 40 [Newl.

ACT JUNE 28

Cross References. ‘“Defense conl
deflned, sece section 50 of Title 41,
Contraets.

Honorable dischatge from las
naval forces as substitute for hir
tificute required for defense empl

§ 1182, Contracts for acg
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L] * * *
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quired, or making any invest
subsection], the President ma;
require by subpena or otherw
es and the production of any
or physical evidence which ma:
and testimony. of witnesses ai
other documentary or physical
place from any State, Territo:
of the United States: Provide
records, or other documentar;
other than the place where s
prior to the return date specif
to, such person furnishes the
records, or other documentar
oath to be a true and correct
President ag to the informatic
documentary evidence, Witn
age that are paid witnesses in
dent shall not publish or di:
paragraph which the Preside
which a request for confidenti:
such information, unless the
thereof is contrary to the int
and anyone violating this pro
conviction thereof shall be fi
not exceeding two years, or bo
As amended Oct, 15, 1970, Pu
o &

* "
1970 Amendment, Subsee, (a) (4)
T.. 91452 struck out the provisions
related to the immunity from pros
of any individual compelled to tes
produce evidence, documentary or
wise, after claiming his privilege |

self-inerimination.
1970, Amen

Kffective Dato of

Amendment by Pub.L. 91462 effec
the wsixtieth day followlng the d

143 U.S.C.A—
1970 P.P.
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‘ acerued annual or vacation leave in accordance with section
. L 5651 of this title; or

(2) elect to have the leave remain to his credit until his re-
Lo turn from actlive duty.

Pub.L.. 89--554, Sept. 6, 1966, 80 Stat. 489.

-

-
.

Historical and Rovision Notes

Reviser's Notes

<t

United Siates Code Revisced Statules and Statutes at Learge
= 5 US.C Gia Ang. 1, 1941, ch, 348, 55 Stat. 610
: Apr. T, 1042, ch. 220, 56 Stat, 200.

Derivation:

iixplanatory Notes,

Tho words “An cmployee as defined by tive duty” are substituted for “active

P i el soetion 2103 of this title” are coex’cu- military or mnaval servico in the land
. wiva with and substituted for “Empleyecs  or naval forces of the United States” and
- of the Unlted States Government, . . “active military or naval service”, re-
. E: cincluding cmployees of any Lulpoulmu spectively, ou authority of the National

created under authority of uan Act of  Sccurity Act of 1047, 6L Stat. 493, as
Congress  which is either wholly cou- amended. Tho words “by voluntary en-
trolled or wholly owned by the United listment or otherwise” are omitted as
Btates Government, or any corporalion, unnccessary.
; all the stock of which is owned or cou-
= . B trolled by the United Stutes Govern-
’ ’ 1 ment, or any departiwent, ageucy, or ¢s-
tablisttmment thercof, whether or not the
3 omployvees thereof are paid from funls
el appropriated by Congress)”. Standard changes are made to con-
AT form with the definitions applicable and

Tho words *subs 010" . .
} Lo Y\o_ldq ubsequent ,‘0 May 1, 1“10 the style of this title as outlined in the
are omitted as vbsolete. The words “ac-
preface to the report,

tive duty in the armed forces” and *‘ac-

In paragraph (1), the words “in ac-
cordance with secction 6551 of this f{itie”
are added on authority of former scction
Glh, which is carried into section 5551

Library References
C.J.8. United States § 44,

Tnited States €=39(7)

SUBCITAPTER VII—-PAYMENTS TO MISSING
EMPLOYEES

§ 5561.

For the purpose of this subchapter—

Definitions

(1) “agency” means an Executive agency and a military de-
partment;

(2) “employee” means an employece in or under an agency
who is a citizen or national of the United States or an alien
admitted to the United States for permanent residence, hut does
not include a part-time or intermittent employce or native labor
Lol 2 casually hired on an hourly or daily basis, IHowever, such an
B employee who enters a status listed in paragraph (5) (A)—-(Iu) of
this section——

(A) inside the continental United States; or
(B) who is a resident at or in the vicinity of his place of
employment in a territory or possession of the United

170

21

[51]

States or i

solely as &

is an employec

termination by

ig the proxima

(3) “depend

(A) a v

(B) an~

ent stepeh

(C) ad

(D) ac

(E) an

head of t!

(4) “active
employec;

(5) “missin

in active serv

gent in a stat

(A) mi
(B) mi
(C) in
(D) eo
or

(E) de
but does not-
ing which he
of duty withe
(6) “pay a
(A) Db
(B) s
(C) 1
(D) b
(E) b
(F) s

days.
Pub.L. 89-554, S¢
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"8, 05 Stat. 616,
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‘T ouaval gorvlee" re-

Jority of {he Nationy)
DT, 61 Stag. 493, an
=ds “hy vuluntury en-
vige” arg omitted ag

Yoo the wordy i oace.
o 5331 6f (hiy Litier
ity of formoer seetion
<1 into section 5001

are made to cyn-
aitiong applicablo apg
e as oqutilneq in the

§ 44,

[ISSING

1a military de-

«der an agency
tes or an alien
alenee, but does
or native labor
-vever, such an
25) (A)-~(E) of

or
of his place of
-f the United

Ch. 55 TAY ADMINISTRATION 5 § 5561

States or in g Foreiym counlry and who wus not living {heroe
solely as a vesult of his employment;

is an employce for the purpose of this subchapter only on a de-
termination by the head of the agency econcerned thut this stutus
is the proximate result of employment by the ageney;
(3) “dependent” means—
(A) a wife;
(B) an unmarried child (including an unmarried depend-
ent stepehild or adopted child) under 21 years of age;
(C) a dependent mother or father:
(D) a dependent designated in officiy] records; and
(E) an individaal determined to he depeudent by the
head of the dgency concerned or hig duesignee;
(4) “active serviee” means active Federal service by an
employec;

(5) “missing status” means the status of an employee who ig
in active service and is of ficially carried or determined to be ub-
sent in a status of—.

(A) missing;
(B) missing in action;
(C) interned in 4 foreign country;

(D) caplured, beleaguered, or besieged by o hostile foree;
or

(E) detained in g foreign country against his will;
but dees not include the status of an employee for a period dur-
ing which he ig officially determined to be absent from hig post
of duty without authority; and
(6) “pay and allowances” means—

(A) basic vay;

(B) special pay;

(C) incentive pay;

(D) basic allowance for quarters;

(E) basic allowance for subsistence; and

(F) station per diem allowances for not more than 90
days.

Pub.L, 89-554, Sept. 6, 1966, 80 Stat. 489,
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Historical and Revision Notes

Reviser's Notes

Derlvation: United States Code

(1)-14) H0A U.K.CL 100t

(5) SOA T 1002¢:00 (3
throgh G660 words of
1st seafonee, and s 29
words of 34 sentenee, for
defindtion purposes).

50A U.8.¢ 1014 (as apnli-
cable to § 1002(a) (1sg
sentence)),

(6) O0A U.8.C. 1002(a) (96th
through 120th words of
15t sentence, for defini-
tion purposes),

Explanatory Notes.

Oanly that portion of the source law
which is appllcable to civilinn
and employees and their doe
codlfied in this scetion,

ollicarg
pendents is

In paragraph (1), the word “ageney”
is  substituted for “departmoent”, The
words “including sweh term when used in
the amendment made by soction 16" are
omitted as surplusage. The words “an
Ixecutive agency and a military depart-
ment'” are coextensive with and
substituted for “any  oxcecutive depart-
ment, independent establishment, or
ageney  (including corporations) in the
executive branch of the Federal Govern-
ment” in view of the definitions in sec-
tions 105 and 102, and on tiithority of 5
U.B.C. 9330 which provides that general
leglslation governing cmployuient,
pensatlon, and the status of empioyees of
the United States applies to eniployees of

come-

Revised Statutes and Statutes at T.arge

Mar. 7, 132, ch. 166, § 1, 56 Stat, 143,

July 1, 1944, oh. 471, 8 1, 58 Stat, 67y,

May 16, 1M7, ch. T0, § 1, 61 Stat. 96,

Ang, 29, 057, Pub.l. & 217, % Tin), 11
Stat. 491,

Ang, 14, 1961, Pub.1., 88 428, § 1(1), (2),
T8 Stat, 437,

Mar. 7, 1912, ch. 166, § 2(1) (34 throngh

G6th  words ang OGth through 120t
words of Ist sentence, and 1st 28 words
ol 3d sentence,
addaed,

July 1, 1944, ch. 371, § 2, 58 Stat. 679,

Apr. 4, 1953, ch. 17, § 1{a), 67 Stat, 21.

Aug. 20, 1037, Pub.T.. 85-217, § 1(D) (Ist
par.) 7L Stut, 491,

Aug. 14, 1964, I'ub.I. 88 428, § 1(3) (A),
(C), 78 Stat. 437,

Mar. 7, 1912, cl. 166, § 14 (as applicable
to § 2(a) (Ist scentence)), 56 Stuat, 147,

for definition purposes) ;

Apr, 4, 1058, ch. 17, § 1(c), 07 Stat. 1.

the  Ceneral Accounting  Offica In  the
sae manner ag if they were in the ex-
ccutive branch,

In paragraph (3)(4), the word “law-
ful” is omitted ag unnceessary in view of
the acecepted recognition of the fuet that
the word ‘wife” means a lawful wife.
In paragraph (3) (1), the wordsg “hoad of
the ageney concerned or lLijg desiguee”
are substituted for “head of the depart-

ment  concerned, or subordinate des-
ignuated by him'.

The definitions in baragraphs (5) and
(6), which do not appear in, but are
based on, the source lnw are created for
legislative convenienco,

Standard changes are made to conform
With the definltions applicable and the

style of this title ag outlined in the pref-
ace to the report.

Cross Refercnces

Payments to missing memboery
Title 87, T'ay

of the uniformed servie
and Alluwances of the Cailormed Se

©8, sce section 551 ot seq. of
rvices.

Notes of Decisions

Active servico 3
Construetion 1
Purpose 2

Library references

nited Stoles C=30(T, 9).
C.J.8. United States §§ 17, 44, 47,
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1. Construction

In arriving ot the i
in enacting this sohbel
essary to construce all
the law together oven
seerns not to be in ostric
tain  specific provisions
lifted from the hody of
out of . the context. 3
181 M.Supp. 608, 3149 Cf
on other grounds 81 9.
803, 6 I.12d.24 365,

Indications that Cong
exclude any one type of
buave (o be specifie,  1ijl
07 1. Supp. 702, 110 Ct.CI.
2. Purpose

The primary purpose
1001 et seq. of Title 59
subchapter] was to  u.
hardship suffered Ly
fleers and employees rep
Bell v, U. &, Ct.CL1961,
U.8, 303, 6 L.1d.2d 363,

§ 5562, Pay ¢
sta

(a) An employee
credited to his acco
pay and allowances
period or may becon
(b) Entitlement 1
this section ends on
(1) receipt b;
that the employ,
(2) death pre

title.

That entitlement doc
(A) on the ex
an employce wh
(B) earlier th
(2) of this sub

missing status.

(¢) An employee
his post of duty wit
for payments of am:
(a) of this section fc

(d) When an emp
status under section
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cho 166, § 1, 60 Stut. 117,
cli. 371 8 1, 58 Stat, 670,

Tooell 700§ 1, 6L Stat. b,

o Publl 85 207, 8 L), 7y

Lo Tub T, 88 428, § Lehy,
chi. 108, § 2(a) (3d thraugh
s amd O6th through [RA{TEN
U xentence, and I8t 23 wordy
nee, for definition PUrpases) ;

vhio 371, § 2, 58 Stat. 670,
ol 17, § 1(a), 67 Stat, 21,

o Pub s 86-217, § 1(hy (st
at. 401,

t, PPub.l. 88 428 § 1(3) .\,
t. 37,

vh. 166, § 14 (as applicable
Ist sentence)), 56 Stat, (17,

ch. 17, § 1(e), 07 Stat. 21,

Accounting  Office in  the
as il they were In the ex-
h.

vt (3) (A}, the word “law-
«1 as unnecessary in view of
recnguition of the fact that
ife” means a lawful wife.
(3) (12}, the words “head of
:oncerned or his designee”
xl for “head of the depart-
ned,  or  subordinate des-
nt.
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<u not appear in, but are
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initions applicable and the
nitle ng outlined in the pref-
orty

19, see gection §61 et seq. of

=nces
w5 G307, ).
I Stutes §§ 17, 44, 47,

Ch. 55 PAY ADMINISTRATION

1. Counstruetion

n arriving at the Intent of Congress
fi enacting  this subehapter, it is nee
assary to constrae all the provisions of
the tnw together cven if sometimes it
seentd not to he in strict accord wilh cer-
tuin speeilie provisions when  they  are
litted trom the hudy of the law and read
aut of the contest, jell vo U, 8., 1860,
181 BL.Supp. 663, 19 Ct.ClL. 218, reversed
an ollier grounds 81 S.Ct. 1250, 366 T.S.
sos, 6 Ta1ed.2d 365,

tndications that Congress intended to
exclude any one type of allowance would
bave lo be specifie, Dilks v, U, 8., 1951,
97 E.Supp. 702, 110 Ct.CL 82¢.

a4, Purpose

I'he primary purpose of former section
1001 ¢t seq. of Title 50 App. I[now this
subichapter]  was  to  alleviate financial
hardship suffered by dependents of of-
firers and employees reported as missing.
Bell v, U, 8, CHLCLI9GE, 8L 8.Ct. 1230, 366
U8, 303, 6 1L.IEd.2d 365,

§ 5562.

5 §5562

3. Active service

Under this subchapter “aclive serviee”
refers Lo persun’s stutusg ut time he be-
came missing, and prisoners who swere in
aetive service when taken could not he
delerinined to be not in active service
when in prison camps. IBell v. U S, Ct,
11961, 81 S.Ct. 1230, 366 U.S. 303, ¢ [I.
Ld.2a 365,

Where 1944 amendment to former seo-
tion 1002 of Witle 50 App. [now this seo-
tion] did not purpert to alter type of
pay or allowance which person in active
service who was missing was entitled to
have credited to his account during pe-
riod of his absence, and phrase “'same
pay and allowances” was oxactly sume
language which appeared in original sce-
tion of March 7, 1912, the law in that re-
speet was the same after the amendment
as Dbefore. ITevenor v, U, 8., 1951, 101
F.Supp. 465, 121 Ct.CL 77,

Pay and allowances; continuance while in a missing

status; limitations

(a) An cmployee in a missing status is entitled to receive or have
credited to his account, for the period he is in that status, the same
pay and allowances to which he was entitled at the beginning of that
period or may become entitled thercafter.

(b) Entitlement to pay and allowances under subscction (a) of

this section ends on the date of-—

(1) receipt by the head of the ageney concerncd of cvidence

that the employee is dead; or

(2) death prescribed or determined under section 5565 of this

title.
That entitlement does not end—-

(A) on the expiration of the term of scrvice or employment of
an employee while he is in a missing status; or

(B) earlicr than the dates prescribed in paragraphs (1) and
(2) of this subscction if the employce dies while he is in a

migging staths.

(¢) An employce who is officially determined to be absent from
his post of duty without authority is indebled to the United States
for payments of amounts credited to his account under subsection
(a) of this section for the period of that abscnce.

(d) When an cmployee in a missing status is continued in that
slatus under section 5565 of this title, he continues to be entitled to

173
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have pay and allowances credited under subsection (a) of this sce-
tion. Pub.L. 89-554, Scpt. 6, 1966, 80 Stat. 490.

Historical and Recvision Notes

Reviser’s Notcs

Dorivations United States Codo

a) G0A U.8.C. 1002(a) (1st
sentence, less last 46
words).

50A U.S.C. 1014 (as appli-
cablo to § 31002(u) (1st
sentence)).
(h) S0A U.8.C, 1002(a) (last
46 words ol Ist scutence,
and 2d sentence).

(v) BOA T.8.C. 1002(1) (2d
sentence, less 1st 28
words).

(ad) BOA U.8.C. 100G (24 sen-

tence, as applicable Lo
pay and allowances).

Explanatory Notes.

Only that portion of the source law
which 1s applicable to elvillan officers
and cmployzes and their dependents is
codified in this scetion,

In subscction (n), the words “An
employee in  a missing status” are
substituted for the first 66 words of H0A
T.8.C, 1002(a) to conform to the def-
initions in section GGGL(2) and (5). ''he
words “pay and allowances” are
substituted for the cnumeration of pay
and allowances in the first sentence of
J0A U.S.C. 1002(a) to conform to the def-
initlon in section 5501(8), The words ‘“or
is performing full-time training duty,
other full-time duty, or inactive duty
training” and *“except that the pay and
allowances for a pergon who is  per-
forming full-time training duty or other
full-time duty without pay, or inactive
duty training with or without pay. shall
be that to which he would have been en-
titled if hie bad been performing full-time

Revised Siatutes and Statuies at T.arge

Mar. 7, 1912, c¢h, 166, § 2(xn) (lst 2 scu-
tences and 34 sentence, lesy Ist 28
words) ; added.

July 1, 1984, el 371, § 2, 58 Stat. 679.

Apr. 4, 1933, ¢h. 17, § 1), 67 Stlat, 21,

Aug, 20, 1057, Pub.da 85217, § 1(h), 71
Stat. 491,

Awg, 14, 1961 TublTa 85 423, § 1(M) (A),
(), 78 Stat. 437,

Mar. 7, 1912, ¢h, 166, § 11 (as applicable
to § 2(a) (Ist sentence)), 56 Stat, 147,

Apr. 4, 1953, ch. 17, § 1(c), 67 Rat, 21,

AMar, 7, 1042, ¢h, 166, § ¢ (21 senience, ag
applicable to pay aud allowances);
added.

Dee. 24, 1042, c¢h. 828, § 1 (Ith par.), 58
Stat. 1093.

Aug. 14, 1064, Tub.T.. 88 128, § 1(5) (I3}, 78
Stat. 437.

actlve duty with pay” are omitted as
inapplicable to ecivlllun officers and
employeces.

In subscction (b}, the words “under
subsection (a) of this scetion” are insert-
ed for clarity.

In subsection (c), the words “United
States” are substituted for “Government'
to conform to the style of this title. The
words “under subscctlon (a) of this sec-
tion” are inserted for clarity.

In subgection (d), the words “an em-
ployee in a missing status” arc subs(i-
tuted for “a person missing under the
conditions specified in section 2 of this
Act” to conform to the delinitions in sce-
tion 5561(2) and (5).

Stundard changes are made to conform
with the defluitions applicable and the
style of this title as outlined in the pref-
ace to the report.

20: CIA-RDP84-0499R000300 '
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Generally 8
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construction 1
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JAbhrary references
t'nited States &=H3647, 0.
. J.8, United States §§ 17, 44,

1. Construction

Where at time individual w
prisoner of the Japanese arr
anfitlted to receive per dicm
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under this secction providin
tinued pay and allowances w!
tivity, entitled to lhave cred:
pay account during pericd o
allowances for subsistence an
Dilks v. U, 8, Ct.CL1950, 01 1
opinlon superseded 9¢ F.Sup
Ct.Cl, 438, motlon overruled 13!
97 F.Supp. 702,

4, Bubsistence and quarters

Where plaintiff, & goverumer
was recelving per dicin of §%.0
subgistence while traveling oun
nental limits of Tnited States
so traveling plaintiff wuas ca
interned in Japan, allowance
to plaintiff was in fact and in
porary per diem allowance fo
pensp and was not within so
subchapter authorizing s
“same pay and allewances”
person captured by an enen
titled at beginning of such p¢
senee or became entitled to

§ 5563. Allotmen

sumpti
limitat
(a) An allotment (i
States  savings bonds)
missing status may be c
notwithstanding the ent
made.

(b) In the absence o
sufficient for a purpose
cerned, he or his desig
allotment as eircumstan
the employee concerned
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<tlon (h), the words “under
() of this scction” are insert-
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tu the style of this title, The
or subsection (a) of this sec-
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Notes of Decisions

Generally 8

Absencs from post without nuthority 4
construction 1

suhsfstence and quarters allowances 2

Tibrary referonces
United States CR30(7, 0).
N United States §§ 107, 41,47,

{. Construction

Where at time individual wag made a
prisoner of the Japunnese army e was
cutitled to receive per diem allowances
for quarters dand subsistence given to
permunently assigtied personucl, he was,
under  this  scction  providing for con-
tinued pay and allowances while in cap-
tivity, entitled to have ceredited to his
pay aceount during perlod of eaptivity,
allowances for subslstence and quarters.
Ditks v, U, 8, Ct.CL1950, 91 ¥.Supp. 726,
upinion superseded 94 T.Supp. 663, 118
Ct.Cl. 438, motion overruled 119 Ct.Cl. 828,
9T .Rupp. 702,

2, 8ubsistence and quarters allowances

Where plaintiff, a government employce,
wag receiving per dicm of $8.00 in licu of
snbsigtence while traveling outside conti-
nentul Himits of United States, and while
a0 traveling plaintiff was captured and
interned in Japan, allowance authorized
to plaintiff was in fact and in law a tein-
porary per diem allowance for travel ex-
peuse and was nol within scope of this
subchapter autliorizing payment of
“same pay and allowances” to which
person captured by an enemy was en-
titled at beginning of such period of ab-
sencg or became centitled to thercaftor.

Hevenor v, U, N, 1051, 101 .Supp. 465,
121 Ct.CL AT,

3. Generally

Compensation under thls subchapter
for period from date individual was re-
ported missing in action wuntll official
date of death was due hlm as a contrac-
tunl obligation of the government and
not as & “gratulty” and was payable to
exeeutor of his estate and became a part
of estate, Camphell v, Gliphant, 1947, 200
$.W.24 1006, 185 T'enn, 415,

4. Absoconco from post without authority

Either under 1814 Act governing pay of
prisoners of war or under this subcehap-
ter, individuals who were captured dur-
ing Xorean hostilities and refused re-
patrintion after Korcan armistice wore
entitled to pay and allowances accruing
during thelr detention as prisoners of
war, at least in absence of definite ud-
minlstrative  determnination that after
capture they were no longer in active
gervice or were absent from posts of
duty, other than subsequently abandonoed
determination as to advocacy of over-
throw of government. Bell v. U, 8., Ct.
CL1961, 8L 8.Ct. 1230, 366 U.8. 393, ¢ I.
Bd.2a 265,

Provision denyving pay to a person of-
ficlally determined to have been "absent
from his post of duty without authority”
was cnacted to cover persons found to
have been missing in the first place only
by rcason of such unpnuthorized absocnce,
and would not cover person gullty of
misconduct, after having been taken
prisoner. Id.

§ 5563. Allotments; continuance, suspension, initiation, re-
sumption, or increase while in a missing status;

limitations

(a) An allotment (including one for the purchase of United
States savings bonds) made by an employce before he was in a
missing status may be continued for the period he is in that status,
notwithstanding the end of the period for which the allotment was

mide,

(b) In the ahsgence of an allotment or when an allotment is in-
sufficient for a purpose authorized by the head of the agency con-
cerned, he or his designee may authorize such a new or increased
allotment as circumstances warrant, which is payable for the period

the employee conecerned is in a missing status.
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(¢) All allolments from the pay and
a missing statug may not total more than the amount of pay angd

allowances he jg permitted to allot undey regulalions prescribed by
the head of the agency concerned,

(d) A premium Daid by the United States on insurance
the life of an cmployee, which is unearned bee;
after hig d 2ath, reverts to th

(e) Subject to subscetions () and (g) of this secetion, the head of
the agency concerned or his designee may direct the initiation, con-
linuanece, discontinuuncn, increase, decrease, suspension, or re-
sumption of an allotment from the pay and allowances of an craployen
in a missing status when that action is in the interests of the om-
ployee, his dependents, or the United States,

(£) When the head of the agency concerned of ficially reports that
an employee in a missing status is alive, an allotment under subsec-
tions (a)~(d) of thiy section may be paid, subject to section 5562 of
this title, until the date the head of the agency concerned receives

evidence that the employee is dead or hag returned to the controllable
Jjurisdiction of the agency concerned.
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allowances of an employee i

issued on
wse it covers a period
¢ appropriation of the agency concerned

(g) When an cmployee in a missing status is continucd in that
status under section 5565 of this title, an allotment under
(a)-(d) of this scction m

(h) When the head of the agency concerned considers it cg

for the well-being and prote

subscetions
ay be continued, increased, or initiated,

sential
clion of the dependents of an employce
in active service (other than an employee in a missing status), he
may, with or without the consent of the employee and subject to ter-
mination on specific request of the employec—

(1) direct the payment of a new allotm

ent from the pay of the
employee;

(2) increase or decrease the amount of an

allotment made by
the employee; and

(3) continue bayment of an
has expired.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 490,

allotment of the cmployee which
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Reviser's Notes

Derlvatlon: United Stafes Codo Revised Statutes and Statutes at Large
(a) G0N U8 1003 (Ist Mar. 7, 10M2) eh. 166, § 3, D6 Stat. 144,

senience),

Dees 24, 1912, ¢h, SINC§ L (Ist par). 56
Ntat, 1092,

July 1, 194, ¢h, 371, § 3, 58 Stut, 6%0,
(453} S0A. U.S.C. 1003 (2d sen-
tenee, less provisos),
(©) BOA US.CL 1003 (1st ro-
vido of 24 sentenes).
(d) BOA U.8.C. 1003 (24 pro-

viso ol 2d scntencc),
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(f) SOA T8¢
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A T.8.C. 10
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tence) ),

(i) GOA T.8.C. 1w
tence, as ap
allotments),

() S0A U.S.C. 14

Explanatory Notes.
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for the reference to “person
uuder section 2 of this Act
be credited with pay and
cotnform  to the definitiosn-
5561(2) and (3). The word
otherwise provided hereln”
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ment concerned , ., head of
ment concerned, or such su
Lhe may designate”, The wo
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form to the definition in sec

In subsection (c), the word
are omitted as surplusage.
“cmployee in a missing
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furm to the definitions in sc
and (5),

In subsection (d), the wo
States” nre substituted for *¢
to conform to the style of thi
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&on' to conform to the defini
tion 50661(2).

United States ¢=30(7, 9).
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of an employee in
nount of pay ang
ions prescribed by

surance issucd on
Cit Covers a period
agency concerned,
iion, the head of
he initiation, con-
wpension, or  re-
cos of an employee
coresty of the em-

“tadly reports that
ent under subsec-
Lo seclion 5562 of
oncerned receives
1o the controllable

continued in that
under subsections
il, or initiated.

sdders it essential
s of an employee
=sing status), he
nd subject to ter-

-im the pay of the
Hotment made by

~employee which

¥ Statutes ot Large
§ 3, 56 Stat. 144,
S5, 8 L (st par), 56

§ 3, 58 Stat, 680,

Ch. 55 PAY ADMINISTRATION
Derivations Uniled States Code

() 50A U.S.C. 100&

(f) GOA TR, 1006 (st

senlenee).

SO 1LH.C 1014 (as appli-
cable to § 1006 (1s! sen-
tence)).

() DOA ULS.C 1606 (21 sen-
itence, as applicable to
allotments),

() S0A U.S.C. 1007

Jexplanatory Notes.

Only {tliat portion of the source inw
which is applicable to civilian offjeers
and cnployees and their dependoents is
codified in this section.

)

In subscction (a), the words “cmplovee

. in a missing status” are substituted
for the reference to “person .. . centitled
under section 2 of thls Act to receive or
be credited with pay and allowances™ to
conform to the delinltions in scetion
J306L(2) and (5). The words *except as
othorwise provided herein” are omitted
a8 unnecessary.

In subsection (L), the words “head of
the agency concerned. he or his decignee”
are subgtituted for “head of the depart-
ment coneerned . .. head of the depart-
ment concerned, or such subordinate as
he may designate”. The word ‘“cuiploy-
ce” is substituted for “person’” (n con-
form to the definition in section O3GI(2).

In subsection (¢), the words “in cffect”
are omitted as surplusage. The words
“employee in o missing status” are
substituted for *absent person’” to con-
form to the definitions in section 3561(Z2)
wid (6).

In subsectlon (d), the words “United
States” are substituted for “Govermment”
to conform to the style of this title. The
word "“employee” is substituted for *por-
son” to conform to the definilion in scc-
tlon 5561 (%),
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Rovised Statutes and Stadutes nt Large
Mar. 7, 1042, ch. 166, § 4, b6 Stut. 114,
Dree. 24 1042, ¢h 828, § 1 (241 par.).
H6 Stat. 1000,
Jaly 4 198, ehy 3T), § 4, 58 Stat, 630,
AMar. 7, 1012, ch. 166, § 6 (Ist sentence and
2d sentence, ay  applicable to  allot-
nents); added,
Drees 21, 1042, ¢b, 828, § 1 (dih par.), 56

7 e, 17, § T(h), 67 Stat. 21,
169G, Publt., &8 428, § 1(5), 78

Mar., 7, 1842, ¢h. 166, § 14 (as applicable to
§ G (ist sentence)), BO Stat., 147.
Apes 4, 1933, ¢, 17, § 1(e), 67 Stat. 21,

Mar. 7, 1042, ch, 168, § 7, 66 Stat. 1173,
Aug, 14, 210G I*ubd. 88 428, § 1(6), 78
Stat., 437,

In subsection (), the words “Lead of
the ageney concernal or his designee”
are substituted for “Iiead of the depart-
ment coneerned, or such subordinates as
he may designaie”. The words “enm-
ployee in w missing status” arc substi-
tuted for *“‘person entitled to reecive or
be credited with pay and allowanecs un-
der scetlon 2 of (hls Act” to conform
io the definitions in seetion 53G1(2) and
i3). The words “United States” ave sub-
stituted for “CGovernment” {o conform to
the stylo ol this title.

In subscetions () and (g), thoe words
“employee In o missing  status”  are
substituted for “person missing under
the condilions specified in section 2 of
this Act” to conformn to the definitions in
seetion 5561(2) and (5).

In subsecction (h), the words *employee
in a missing status” arve substitated for
“persons entitled under scction 2 or 14 of
ihis Act lo reccive pay and allowances”
to conform to the definitlons in scetion
55612y and (5). In paragvaph (2), the
words “Leretofore or herealler” are omit-
ted as unnccessary,

Standard changes are made to conform
with the definifions applicable and the
stylo of this title as outlined in the pref-
ace to the report,

Library Referenccs

United States €30(7, 0).

C.J.8. United States §§ 17, 41, 47,

’

T.5U.5.C.A. §6 5101 to 850012 177
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